48.202

60 consecutive months (set at the dis-
cretion of the Contracting Officer for
each VECP) that spans the highest
planned production, based on planning
and programming or production docu-
mentation at the time the VECP is ac-
cepted.” for ‘‘the number of future con-
tract units in the sharing base.”’

(h) Extended production period solicita-
tions and contracts. In solicitations and
contracts for items requiring an ex-
tended period for production (e.g., ship
construction, major system acquisi-
tion), if agency procedures prescribe
sharing of future contract savings on
all units to be delivered under con-
tracts awarded during the sharing pe-
riod (see 48.104-1(c)), the contracting
officer must modify the clause at
52.248-1, Value Engineering, by revising
paragraph (i)(3)(i) of the clause and the
first sentence under paragraph (3) of
the definition of ‘‘acquisition savings”
by substituting ‘‘under contracts
awarded during the sharing period’’ for
“‘during the sharing period.”

[48 FR 42443, Sept. 19, 1983, as amended at 54
FR 5057, Jan. 31, 1989; 556 FR 3887, Feb. 5, 1990;
64 FR 51848, Sept. 24, 1999]

48.202 Clause for construction con-
tracts.

The contracting officer shall insert
the clause at 52.248-3, Value Engineer-
ing—Construction, in construction so-
licitations and contracts when the con-
tract amount is estimated to be
$100,000 or more, unless an incentive
contract is contemplated. The con-
tracting officer may include the clause
in contracts of lesser value if the con-
tracting officer sees a potential for sig-
nificant savings. The contracting offi-
cer shall not include the clause in in-
centive-type construction contracts. If
the head of the contracting activity de-
termines that the cost of computing
and tracking collateral savings for a
contract will exceed the benefits to be
derived, the contracting officer shall
use the clause with its Alternate I.

PART 49—TERMINATION OF
CONTRACTS

Sec.

49.000 Scope of part.
49.001 Definitions.
49.002 Applicability.
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Subpart 49.1—General Principles

49.100
49.101
49.102

Scope of subpart.

Authorities and responsibilities.

Notice of termination.

49.103 Methods of settlement.

49.104 Duties of prime contractor after re-
ceipt of notice of termination.

49.105 Duties of termination contracting of-
ficer after issuance of notice of termi-
nation.

49.105-1 Termination status reports.

49.105-2 Release of excess funds.

49.105-3 Termination case file.

49.105-4 Cleanup of construction site.

49.106 Fraud or other criminal conduct.

49.107 Audit of prime contract settlement
proposals and subcontract settlements.

49.108 Settlement of subcontract settlement
proposals.

49.108-1 Subcontractor’s rights.

49.108-2 Prime contractor’s rights and obli-
gations.

49.108-3 Settlement procedure.

49.108-4 Authorization for subcontract set-
tlements without approval or ratifica-
tion.

49.108-5 Recognition of judgments and arbi-
tration awards.

49.108-6 Delay in settling subcontractor set-
tlement proposals.

49.108-7 Government assistance in settling
subcontracts.

49.108-8 Assignment of rights under sub-
contracts.

49.109 Settlement agreements.

49.109-1 General.

49.109-2 Reservations.

49.109-3 Government property.

49.109-4 No-cost settlement.

49.109-5 Partial settlements.

49.109-6 Joint settlement of two or more
settlement proposals.

49.109-7 Settlement by determination.

49.110 Settlement negotiation memo-
randum.

49.111 Review of proposed settlements.

49.112 Payment.

49.112-1 Partial payments.

49.112-2 Final payment.

49.113 Cost principles.

49.114 TUnsettled contract changes.

49.115 Settlement of terminated incentive
contracts.

Subpart 49.2—Additional Principles for
Fixed-Price Contracts Terminated for
Convenience

49.201
49.202
49.203
49.204

General.

Profit.

Adjustment for loss.

Deductions.

49.205 Completed end items.

49.206 Settlement proposals.

49.206-1 Submission of settlement proposals.
49.206-2 Bases for settlement proposals.
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49.206-3 Submission of inventory disposal
schedules.

49.207 Limitation on settlements.

49.208 Equitable adjustment after partial
termination.

Subpart 49.3—Additional Principles for
Cost-Reimbursement Contracts Termi-
nated for Convenience

49.301 General.

49.302 Discontinuance of vouchers.

49.303 Procedure after discontinuing vouch-
ers.

49.303-1 Submission of settlement proposal.

49.303-2 Submission of inventory disposal
schedules.

49.303-3 Audit of settlement proposal.

49.303-4 Adjustment of indirect costs.

49.303-5 Final settlement.

49.304 Procedure for partial termination.

49.304-1 General.

49.304-2 Submission of settlement proposal
(fee only).

49.304-3 Submission of vouchers.

49.305 Adjustment of fee.

49.305-1 General.

49.305-2 Construction contracts.

Subpart 49.4—Termination for Default

49.401 General.

49.402 Termination of fixed-price contracts
for default.

49.402-1 The Government’s right.

49.402-2 Effect of termination for default.

49.402-3 Procedure for default.

49.402-4 Procedure in lieu of termination for
default.

49.402-5 Memorandum by the contracting
officer.

49.402-6 Repurchase against contractor’s ac-
count.

49.402-7 Other damages.

49.403 Termination of cost-reimbursement
contracts for default.

49.404 Surety-takeover agreements.

49.405 Completion by another contractor.

49.406 Liquidation of liability.

Subpart 49.5—Contract Termination
Clauses

49.501 General.

49.502 Termination for convenience of the
Government.

49.503 Termination for convenience of the
Government and default.

49.504 Termination of fixed-price contracts
for default.

49.505 Other termination clauses.

Subpart 49.6—Contract Termination Forms
and Formats

49.601 Notice of termination for conven-
ience.

49.001

49.601-1 Telegraphic notice.

49.601-2 Letter notice.

49.602 Forms for settlement of terminated
contracts.

49.602-1 Termination
forms.

49.602-2 Inventory forms.

49.602-3 Schedule of accounting
tion.

49.602-4 Partial payments.

49.602-5 Settlement agreement.

49.603 Formats for termination for conven-
ience settlement agreements.

49.603-1 Fixed-price contracts—complete
termination.

49.603-2 Fixed-price contracts—partial ter-
mination.

49.603-3 Cost-reimbursement contracts—
complete termination, if settlement in-
cludes cost.

49.603-4 Cost-reimbursement contracts—
complete termination, with settlement
limited to fee.

settlement proposal

informa-

49.603-5 Cost-reimbursement contracts—
partial termination.
49.603-6 No-cost settlement agreement—

complete termination.

49.603-7 No-cost settlement agreement—par-
tial termination.

49.603-8 Fixed-price contracts—settlements
with subcontractors only.

49.603-9 Settlement of reservations.

49.604 Release of excess funds under termi-
nated contracts.

49.605 Request to settle subcontractor set-
tlement proposals.

49.606 Granting subcontract settlement au-
thorization.

49.607 Delinquency notices.

AUTHORITY: 40 U.S.C. 121(c); 10 U.S.C. chap-
ter 137; and 42 U.S.C. 2473(c).

SOURCE: 48 FR 42447, Sept. 19, 1983, unless
otherwise noted.

49.000 Scope of part.

This part establishes policies and
procedures relating to the complete or
partial termination of contracts for the
convenience of the Government or for
default. It prescribes contract clauses
relating to termination and excusable

delay and includes instructions for
using termination and settlement
forms.

49.001 Definitions.

As used in this part—

Other work means any current or
scheduled work of the contractor,
whether Government or commercial,
other than work related to the termi-
nated contract.
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